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GOVERNMENT OF ANDHRA PRADESH
FINANCE (WORKS & PROJECTS) DEPARTMENT

From To ¢

Sri E.V.Ranga Chary, B.Sc., The Secretary to Government,

Director of Works Accounts, Finance (W&P) Departraent,

M3 Block, First Floor, ‘D" Block, 1" Floor,

Manoranjan Complex, A.P.Secretarial,

M.J. Road, Hyderabad, Hyderabad.

Lr.No. DOWA/Hyd/SaIUAS/F-EPCROOB-09) __ yih Dated;24-01-2009,
Sir,

Sub;-The Building & other construction Works Welfare Cess Act -
unauthorized provision made in the estimate — Regarding.

Rel: -1) U.0.Note No.4763/PFS/FE (Al)/08-4, dated 28/2/2008.
2) Lr. No JDWA/MNSE/HC/ATC/CESS/08-08/177, dated 06.01.2009.

O

In the reference cited, the Joint Director of Works Accounts, W&P, Hillcolony
seeking for clarification on the inclusion the provision towards [abour welfare cess (@ 1% in
the estimates on the basis of U.O.NoteNo.4763/PFS/F.B(A1)08-4 of Finance(W&F)
hepartinent, dated 28.02.2008 addressed to 1 & CAD on the above subject (copy enclosed).
Sv fur no Government Orders are received on the U.Q.Note. But the Superintending
Engineer, N.S.Dam Circle, Hillcolony has included the above 1% cess in the eslimales and
also incorporated condition for repayment in the agreements also duly quoting the reference
i* cited.

1 am in the opinion, without specific Government Orders for provision in the
estimates and condition for repayment in the agreement is frregular, Instructions are being
issued to Joint Director of Works Accounts/Pay & Accounts Officers accordingly.

The apinion of this office may please be confirmed.

Yours faithfully,
Sdi- '
DPIRECTOR OF WORKS ACCOUNTS,
Encli- Copy o Vejevance i gt AP, HYDERABAD.

Copy 1o all Joint Directors of Works Accounls/Pay & Accounls Officers/Asst. Pay &
Accounts Officers for information and necessary aclion.

DIRECTORUF WORKS ACCOUNTS,

AP, HYDERABAD,

3@
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Sir,

Sub:- W.P.N0.26939 of 2009 filled by M/s. Thirupathi Rao & Co. filed for having
deducted the 1% Labour Cess to a wune of Rs. 6,25.806/ - Submission of
detailed report - Request for clarification - Reg.

ot Refi- 1) Agreement No. 2/2004-05, dt: 08-04-2004.
4( £, '|.i" ! “ 2) Govi. Memo No.4763/PFS/FB(A.1)/07, Dt: 04-02-2008 from the Finance
‘ T:"L' ( (W&P) Dept.
y }_ P A 3) !+ NoDWA/Hyd/Sti-II/A9/F CPC/2008-09/456, Dt: 24-01-2009.
'h»}l |'1|l MR L y® 4) This office L No PAOMIN/2009-10, DL 17-12-09.
(1 At 5) GP. for Finance & Plg. Hon’ble High court of AP,
h VA Lr No.W.P26939/09MMR/F&P, Dt: 21-12-09.
\‘ ! * * *

| sulénrnit herewith the detailed report in the WP No.26939 of 2009 filed by N. Thirupathi Rao & Compar
the Hon’ble High court of Andhra Pradesh, Hyderabad for payment of Labour Cess of an amounl of Rs.6,25,806/-
work of * Formation of New Tank across Salpalavagu, near Komaticheruvu (Village). Kasipet (M) Adilabad (Dist]
entrusted to M/s. Thirupathi Rao & Co. vide Agreement No. 2/2004-05, Di: 08-04-2004 an amount of Estimat
Rs.2,44,35,861/- at 25.29% less over E.C.V priced with $.8.R2002-03.

The contractor has represented for amount of 1% labour cess which was added in Revised Technical san

The final bill 1% Cess was added by incorporating the provision in the Revised Estimate 2009-10 and in scrutin

amount of 1% labour cess was deleted as per Government Rules. This office has disallowed the amount
Government rules and aggrieved by the contractor has filed the W.P. N0.26939 of 2009. A brief note was submil

(3P for (Finance & Plag) Andhra Pradesh Hon'ble High Court to safe gourd the interesl of Government.

The W.P. came up for hearing on 18-12.2009 before his lordship Mr. Justice L.Narsimaha Reddy. T
has informed vide reference s cited has directed to follow the judgment in the High Court batch cases ir

no.11269/2009 and to report compliance.

In this regard , it is to submit that there are no clear orders from The Governiment , that adding of 1%
cess to the estimate is to be implemented as per instructions vide reference 2 ited , the Director of works Al
in the letter 3" cited has clearly brought to the Government clarification, That adding 1% Cess in the estim:

condition for repayment as the agreement is irregular.
The same was brought to the notice of the G.P. for defending the case in Govt. favour.

Therefore it is requested fo issue ingtruction whether to pay the amount or not by obtaining Govt. ins
<a as to inform the GP and to Hon’ble High Court early action 14 solicited in the matter as il is urgent to be su

in the Hon'ble High Court,

\’Turs faithfully,

L e .- o8
hj‘ld' | = g,i:: \t' "'U‘I ‘}
Pay & Accounts Officer,
ﬁT‘~i|irrr1al Dhist: Adilabad.
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(@ . Inrespect of agree ents which provided that the Contractor
shall pay Cess at the rate not oxceeding 2% of the cost of -
- Comstruction under the Building and other ot -
© . Workers Ceas Act, 1996, the Confractor has no option but to
.P&ycﬂu_bﬁrw;yﬁfdudubﬁunntmumn&‘nﬁyﬁﬁnm
2662007, - - '
' It ia requested to issue common Order applicable to all Engineering
Departments on tie above lings . e

PBS.SSARMA
DEPUTY FINANCIAL ADVISER& -
BODS.TO GOVERNMENT =

L2 _ - 2k ' IFORWARDED BY ORDERY/
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 GOVERNMENT OF ANDHRA PRADESH

Lr.No.W.P.26939/09/MMR/F&P. Dated: 21.12.2009.
From: ; To:

M. Madhava Reddy, The Pay & Accounts Officer,

Govt. Pleader for Fin& Plg, Mirmal, Adilabad District.

A.P. Hyderabad W3k €oved™

Sir,
Sub:- Suits - High Court - W.F [Ne.26939/2009 filed by M/s.
ThirupathiRao & Company, H.N0.3-1-547, Vaviialapally,
Karimnagar Karimnagar District — Reg

wa

The WPNo.26939/2009 filed by r M/fs. N.Thirupathi Rao & Co., H.No.3-1-
547, Vavillapally, Karimnagar challenging your action in withholding an amount of
| R5.6,25,806/- while paying finai bill, to a tune of 1% towards labour cess.

The said Writ Petition came up for hearing on 18-12-2009 before His
Lordship Mr. Justice L.Narsimha Reddy. His Lordship was pleased to dispose of
the writ petition directing the Executive Enineer I&CAD I.B Division, Mancherial,
Adilabad District, and yvou to dispose of the representation, which the Writ
Petitioner said to have submitted on 16-11-2009, with in 2 weeks from the date of
the receipt of copy of the order in writ petition. {(a copy of the representation is
enclosed herewith).

| may aiso bring to your notice, that the Hen'ble High Court in batch cases
in WP.No.11269/2009 and baich held that

“The Respondents shall include 1% Cess in the estimates for the works,
which they propose to under take, if the work continues for or beyond 12 moths,
and involves engagement of worlkers or m'oré" and

"The Respondents shall not deduct any annual towarcls, cess, unless the
corresponding amounts is included in the estimate’,

Therefore, you are advised to follow the direction issued by the
Hon'ble High Court in the above W.P.No.26932/2008.
This is for your kind information.

Yours sincerel
w@ﬁ%ﬁ\o?

Govt. Pleader for Fin. & Plg.
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GOVERNMENT OF ANDHIA PRADESH
FINANCE AND FLANNING (W& P)DEPARTMENT
r i

U.0.Nuote:No.4763/PFS.ES(AIV07-} 'm:at—:-mua

Sub;The Building and other Conutruction Workers Welfare Cong Act-
Provision ta be made in the sthmates and rmovery to be effected from
Contractor's bille. :

Ref:1.U.0Nots No,543 #LAb I/ALOT-4,01.3-1-08 of LETAF Depagmeat,

the IRCAD Dﬂjﬂ!ﬂﬁmﬂ_ﬂm'mhd'ﬁ issus ordem for

% Therafore
making L.§.Provaion st 1% of the stimate &mount towwrds Labour céss mder the
Building and other Comstructions Wotkets volfara coas Act, 19960f all the estmansg

- sanctioned from 26607 onwasds, a8 smcndment fo  Aumexurel(ljof

G.0.M:No.94,18CAD dt.1-7-03, ;
: B.B.SSARMA
DEPUTY FENANCIAL ADVISERS
B.O.D.8. TO GOVERNMENT
To :
<" The 1&CAD Dopartmont
8¥.5.Ca
Iiforwazded by axdexs
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