GOVERNMENT OF ANDHRA PRADESH

IRRIGATION & CAD (PW-REFORMS) DEPARTMENT

Me

1 8-:06-201
Sub:-  Irrigation & CAD Dept, - Buliding and other constructions workers
= (Reguiation of Employment and Conditions of Services) Act, 1996(Act 27

of 1996) and the Andhra Pradesh Rules made there ynder - the Building
and other construction w 96 {Act 28 of 1996)

vorkers Welfare Cess Act, 19
(Cess Act) and the Bullding and other constructlon warkars Weifare Cess
pliances ity statutory” provisions — Payment of Cess -

Rulgs, 1998 ~.Com
instructions ~ Issued.

Ref:- 1. G.0.Ms. No. 94, T & CAD
2. From the ENC (IW) Lr,
dated 12-11-2007

« From M/s AKR Coastal (V) Lr.No. AKR-Coastal (Jv)r-81/8 14
dt. 14-12-2007,

4. Govt. \@D. Note No, 4763/PFS.F8 (A1ﬂ7-1,‘mnance and Plalﬂlng
(W&P) Department dt, 4-2-2008, . s
+ Govt. U.0. Note No, 4763/pFs.Fg (A1)08-4, Finance (W&P) Dept.
dt.28-2-2008, :

6. W.P.No. 5567/2008 filed by M/s Patel Englneering Ltd., and batch
in the Hon'ble High Court of A.P, Hyderabad,

7. W.P. No 4587/2008 ﬂ'_lrd by M/s Coramande| Prestcrete
batch in the Hon'ble High Court of A.P. Hyderabad.

8. W.P. No. 2520072007 filed by RMN-GOR Joint venture and others in
Hon'ble High Bt of AP, Hyderabad.

9. Advocate General's Latter iNo. 604/2008 dt, 21-7-2008,

10. From the ENC (IW) Lr. No. ENC/

(PW) Dept. d, 1-7-2003,
No. ENC/IW/PEM/EE. 1/DEE.8/19200/98,

[N

w

Pvt. Ltd. and

lW/P&M/EE.1/DEE.8/_1‘9200/98
dt. 13-8-2008, 2
11. Advocate General's Letter No, 330/Opinion No. 290/2009,

dt, 20.4.2009. <

12, G.0.Ms.No.11 1, Labour, Employment Tralning & Faclories (Lab.1I)
-, Dept. Ot 15.12.2009, ' :
13. G.0.Ms, No. 112, Labour, Employment Training & Factories (Lab.1n)
Dept., dt.15.12.2009.

14. Orders of Hon'ble High Court dt. 22-12-2009 and 23-10-2009 |n
W.P. No. 27995 of 2009 and W.p, No,

6402 of 2009,
15, From the ENC (IW), Hyderabad Lr.No. ENC/IW/P&M/EE-I/DEEB/
120908/08, Dt.1-2-2010, f
d Q0 -

In the Letter 2™ (jieg the Engineer-
provision for 1% Cess |s not loaded in the estimates | NOW and to facilitate
Payment of Cess to the Lahoyr Department, the field Cfficers may have to be
duthorized to rizke pigvision for the payment of Cess In the Current agreements
by furnishing Revised Estimates and the 6.0.Ms.No. 94, 1 & CAD (Pw)
Department, dated 01-07-2003 hjs 10 be amended suitably to make provision of
1% towards Cess sting contracts, [n this regard, the Finance
Department vide .0, NoWGB/PFS.FS(l)/OH dated 04-02-2008 Informed the
Irrigation Department that 1% towards Labour Cess is to be deducted from
contractor’s bllls in respect of a1 payments 7
Department has bee

towards Cess in 3| the estimates sanctione
and construction Workers We
I{1) of G.O.Ms. no. 99, 1 & CAD Dept,, dated 01-07-20
Finance Department were challenged by Severy) Agen

in-Chief (IW) has Informed that the

ders for makin
d from 26-06-200;

03. The above orders of
cies executing works in

made from 26-06-2007. For this, the
N requested to [sgye or
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* i .

Eh: In terms oMihe orders passed by the High Court on 26-03-2009 in
W.P.W.P. No. 8365 of 2009 in W.P.No. 6402 of 2009 and comsidering the
detailed opinion-rendered by the Advocate.General after going through the High
Court Judgment dt. 15-7-2008 in W.P. No. 4587/2008 and batch and also the

guidelines issued by Finance (W&P) Department in U.O. Note No.

4763/PFS.F8(A1)08-4, dated 28-2-2008 and also the Law Department opinion,
the Government have decided and hereby Issue the following orders on levy of

1% towards Labour Cess making them -applicable to all the Engineering
Departments, : .

i) In tespect of ongoing works, wherever agreements do not contain
the clause relating to the condition of the Building and other
’ : construction wo‘rs t)!el\‘are Cess Act, 1996 an amourtt of @ 1%
of the amount will b€ added to the estimates and tlie estimates

: revised accordingly for all payments made after 26-06-2007. -
it) In respect ‘of agreements avhich provided that the Contractor shall
; pay Céss at the rate not exceeding 1% of the cost of Construction

under the Bullding and other Construction workers Welfare Cess
Act 1996, the Contractor has to Pay Cess,

lii) The Department shall Include 1% Cess in the estimates for the
works which they propose to undertake, if the work continues. for,
or beyond twelve months.and Involves engagement of 10 workers

S

or more.

e

iv) - The Levy of Labour Cess shall be on the cost of construction
3 incurred by the employer only duly excluding the cost of land and
* the compensation paid or payable to a worker or his kin under the

Workmen's Compensation Act, 1923, and not on the entire value 0
the work,

V) The Department shall not deduct any amount towards Cess, anless

the correspohding qmount Is Included In the estimates i.e'necessary
_ provisicn may be Incorpérated In the revised estimates.
vi): Supplemena agreements - may be concluded with “the
contractors/Agencles, wherever required to effect the recovery

towards ‘Labour Cess, duly providing provision in the revised
estimate. : :

7. . - In the references 12 & 13" cited * the G.O.s issued by Labour,
Employment, Training and Factories Department are cqmmun\cated to gl\ the
Engineering Departments for strict compliance of the orders issued therein and
also to take necessary further actions as required,

6. Al the Eng\neefs—in-Chier/ Chief iEngineers‘o'f Irrigation Department and

other Engineering Departments are requested to take necessary action
accordingly. :




@
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_Petitioners, but holding thak.the profit element

the rates of the SSR Items contaln Profit elemen

-

orders not to recover the Cess, Some of © nbers o

S, the numbers of WL reuuons ore
5567/2008,; 7218/2008; 7238/2008; 722 ' ; :
2=a0/2008+ 5560/2008 and 5571/2008. it 72.2”2?08' P

2. The Finance Department desired to issue common order applicable to all
Engineering Departments 0N the lines indicated In their U.0. Note No.
4763/PFS/FB(AL)/08-4, dated 28-02-2008,

)

A The Advocate General In hls letter dated 21-07-2008 has informed that
W.P. No. 2520072007 and batch flled by varlous contractors questioning levy of
1% Cess under the provisions  of- Bullding. and other constiuction  Workers
(Regulation of Employgent and cond!tions of Servicey Act 1996 and the Building
and other Constructi@! Workers Welfare

Cess Act 1996 werg disposed of by a
learned single Judge on lS-OE-ZOO‘\ega\Jv\ng all the pleas of the Writ

cannot be dncluded in the cost of

<5 on the cost of Construction. He has opined

overnment to levy 1% Cess from the contractor’s

the profit element In respect of all payments made from 26.06,2007

construction while levying 1% C
that It Is therefore open to the
bills after deducting
for the prcser\.t.

4, The Engineer-\n-(‘.h\ef (Iw) In his \etter dated 18.02.2009 has stated that
there is NO specific contractor’s profit provided in the estimates of 1 & CAD
Department In contrast to other departments Viz. R & B Department, wherein
10% proft is added to the overall provisions of the estimate, It is stated that

t In the material components
only and the contractor’s ProfitiLoss depends on

the &kllis of the contractor in
performing the work and the profit elements cant be separated_from the total
amount of the work, as cuch working out the profit element through a
mathematical formula does not arlse, Further as per section 3 of the Bullding
and other construction workers (Regulation of gmployment and Conditions of
Services) Act, 1996 (Act27 of 1906) ana thé Andfira Pradesh pules made there
under, the Bullding and other consh'\_lctlon-won(er’s welfare Cess Act, 1996 (Act
28 of 1996) (Cess AcY), the employers are \iable to pay cess @ 1% on the cost of
construcﬂon/esdmated cost oflcohstruct\on-. 1In view of the above, it is desirable
to levy 1% labour cess as per the Act from the contractor’s bill, without going
into profit element in respect of \rrigation works. :

5. The Learned Advocate Generam his Letter No. 330/Opinion No. 20/2009

dated 20-04-2009 opined that in view of the finding of the Hon'ble High Court
that only the cost of land and arly compensation paid or payable to the worker Of
his kin under the Workmen's Compensation Act: 1923, must be excluded from
the cost of construction while levylng 1% Cess on the cost of construction, no
other factor must be excluded from the cost of construction while levying cess at
the rate of 1% on the cost of construction and therefore the respondents while
levying and collecting the labour cess have to collect the same on the cost of
construction incurred by the employer only excluding the cost of land and the
compensation paid or payable to a worker or his kin under the Workmen’s

Compensation Act 1923, but net on the antira valuobf the fwork.
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9. This order issues with the approval of Labour Employmertt, Tramnng &
Factors Dept., Vldc U.0. No '5347/Lab-11/A1/2007, dt: 26-05-2010,

10. This order issues with concurrence of Finance (W&P) Dept., vide
U.0. No. 1979/FB(1)/2011 -1, dated: 03- 06-2011.

"SHAILENDRA KUMAR JOSHI | '
8 8 PRINCIPAL SECRETARY.TO (-OVERNMl- NT (P)

To

All the Engmeers -in-Chief of Irrigation & CAD Department
All the Ch\ef Englneers of Irrgn. & CAD Dept. ,
pri.Secy to Govt., TR&B Dept.

prl.Secy to Govt., PR & RD / RWS Dept. 3
pri.Secy to Govt., MA & UD Dept. ; SR
Copy o : : b

All the Departments of Secretariat. {

All Sectlons in Irrigation & CAD Dept. x
The Finance (W&P) Dept. it ; .
The Advocate General, High Court of A. By Hyderabad
The Gowt. Pleader for rrigation & CAD, High Court of A.P. Hyderabad.

/IFORWARDED :: BY ORDER//

».\ (SOQM\A /\u,

ECTION OFFICI‘ R .




