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2.G.O. Ms No 111L
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(R&B) CRN &

The instructions issued

N°§AOf Labour Cess in ref Ist cif

herewith communicated to a
further necessary action and

Executive Engineers and Mui

Encl: As Above.
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Cir Memo No: 11142 /T4

Sub: PH& ME departmen
by the GA(Vigilance

Ref: 1. GA (V&E) Departr
(Lab.II) Departmer
3. Secretary Financq

2011(w.e.,) Minuf

MD/APRDC/GM|

Public He ‘th‘,,'
Gorantla, Guntur.

}/Labour Cess/V&E /2016-17 Dt:21-07-2016.

t = reéoverylof Labour Cess — Instructions issue
& Enforcement )Department — Communicated —

hent Memo No 1(1395-4/V&E/E1/2015 dated

bour Employment Training & factories

t dated 15-12-2009 : T~

t D.O. Lr No 2989/F8(1)/2011-3 Dated 05-09-

es of the Meeting dated 27-08-2011

MD APRDC Hyderabad Circular Memo No _
DCEII/DEE-7/AEE-20/2013 Dated 10-06-20 12

%k Kk ki

by the GA (V' & Ej Department regarding recove:
ed along with it’s enclosures ( ref 2 to 4) «
I the Superintending Engineers (PH) for takii
also for communicating to all the Public Heal
licipal,Engineers working under their control .

g

NL_P\ . . :
5 (PH).They are hereby requested to communic

T. Moses.Kumar
Chief Engineer (PH)

Me Superintending Engineer
the same to all the Execu
working under their cont

The Superintending Engineer

V Copy to : Chief Engineer GVM
Copy to: Chief Engineer VMC
Copy to all Technical Section

Copy to the Commissioner Ti
and taking necessary action

B

:i\lre Engineers(PH) and Municipal Engineers

ol. : |

5 of all Municipal Corporations

C Visakhapatnam for information and N.A.
Vijayawada for information and necessary ac
5 (T1 ,TQ,TBw S & T6) O/o CE (PH) Guntur
rupati Municipal Commissioner for informatic
AS per the directions of the GA (V&E) Departn

/T.L.B.F.0//
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GOVERNMENT OF ANDHRA PRADESH R i

#*
& GENERALADM"WSTRATKHIOﬂGwANCE&ENFORCEHENT)DEPARTHENT

d
Memo.No.1 (1395-4/V&E/E1/2015) D1.21-05-2016.

Recovery of Labour cess —

Sub:-,,, G.A.[V&E) Department -
instructions issued — Regarding.

Ref:- C.No.912-4/RVEO/TPT/ENGG/2015, dt.1 2-02-2016 of
RV&EQ, Tirupati.

<<LL<>>>

It is informed that the Regional Vigilance & Enforcement Officer,
Tirupati has inspected the work “Laying of CC Road from RC Road near
Swetha Engineering College to Compost Yard under SWM, taken up by
Municipal Corporation, Tirupathi. Est.Cost.Rs.308.70 lakhs” which was
technically approved by Engineer-in-Chief, PH&ME Department for an
amount of Rs.308.70 lakhs on 06-01-2014. This estimate was qpproved

based on the main project estimate sanctioned vide R.N0.26/2013-14,

dt.19-10-2013 for an amount of Rs.2329.00 lakhs. In the said estimate,

an amount of Rs.2,96,286.00 was provided towards labour cess at 1%.

The Govemment issued instructions with the approval of Chief
Secretary to Government vide GO Ms.No.111, dt.15-12-2009 that labour
cess at 1% should be deducted from the bills payable to the

20y

confractors/executing agencies w.e.f.26-06-2007 in respect of all the
,7( é works covered by the definition of “Building or other construction

works" The G.O. is appended as Annexure-A.

e It is abundantly clear that payment of labour cess is the
3’\“ responsibility of the contractor (who is the employer of works contract)
4 :

\ and deduction from the bills and remittance to the board is the

responsibility placed on the Government/PSU. This was the outcome
during the meeting conducted on 27-08-2011 convened by the
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Principal Secretary, Finance regarding collection of lobc:ure (:si, G[ju;:;i
the meeting. the representative from MA&UD Deloo‘r m oo
one amongst the participants. Subsequent to this rT\ee 1g, e
Principal Secretary, TR&B Department issued instructions (; e
respective Engineering heads of R&B Department to that extent. Ba

instructed his
on that, the Chief Engineer (R&B), CRN & MD., APRDC

. in the
sub-ordinate officials not to provide I|labour cess

ures are
estimates/working estimates. Copy of the relevant enclos
appended qs Annexure-B.

From the above, it is clear that, in respect of Government Works
Contract/Psu employer s fhé confractor, the responsibility to pay the
labour cess is on the coniractor (who is-the employer)
the amount from the bills of the contractor and remitt

is the responsibility of the Government/PSU. The Hon

and recovery of
ing.to the Board

'ble High Court of
judicature hqg given comprehensive judgments vide Writ Petition Nos.

4587 of 2008 and batch Dateq: 15.07.2008 and Writ Appeal No.94 of

2015. Hence, the labour cess at 19 should neither be incorporated in

billing.

All these days, the labour cess at 1%

estimate and loaded on the value of wo
interpretation,

Was incorporated in the

the pcyment towards labour
unnecessarily made on the

Engineering Departments.

céss at 1% was
infrastructure works 1oken up by all
This caused
Government exchequer ang indirectly b
agencies to thqt extent,

lakhs of rupees loss to

enefited the contracting

Recovery:- an amount of Rs1,18,934/- paid 1o the Con

tractor towards
labouy rcessis to be revovered.

b
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In view of the above, necessary Insiructions shall be issuad 16 o)

his sub-ordinate officials on the above lines.

A.R. ANURADHA
DIRECTOR GENERAL (VIG. & ENFT.) &
E.O. PRL. SECY. TO GOVT.

To

The Chief Engineer,

PH&ME Department, Sri Krishna Enclave,
2nd Lane, Lakshmi Narasimha Nagar,
Mahathma Gandhi Inner Ring Road,
Gorantla, Guntur-522 034.

Copy to: '
The Commissioner, Municipal Corporation, Tirupati with directions to eifict
the recovery of Rs.1,18,934/- from the running bills of the contractor on the

subject work without loading In the working estimate.

The Regional Vigilance & Enforcement Officer, Tirupati with the above
reference.

//FORWARDED BY ORDER// L/Lva
SECTION OFFICER (SC) (FAC)
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appeals 2 ]
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in [ll’.‘l.il.iunt_:l G repd

nl _arnnc -I-‘ilmp,._of wrlt
nts to tlfe

{ Alin (g filed DY cert

Suly:- NEB Departne
from out of the [:fayme

orders ol tHgh Cowrt v ' )
the deduction of 1% InboUl":'-f"-rsj;_ g,
petitioner - Certain jnstruction

‘.7766/1!.IV.2/201 1-9. bt 01..02.201_3.

nef: Govr. 'l‘(R&ﬂ) Memo Nu.

(I2LE

A copy of the referente cited along with it's enclosures s

commuuicated herewith to all the superintending Engineers (R&Y)

and they are informed not to provide labour cess in the estimates and

o e e ————— e+

working estimates and ta follow the Government instructions as

e s e e e e mmp e emen a0 A S o o

communicated vide reference clted, scrupulously.

Encl: a/a

| G
™ Chiel Engincer (R&B) CRN &
Managing Direclor, APRDC

Tu,
Al te "
the Superintending Engineers (&w) J#TCEBO.I -

Copy 1o DCE-LUCEAT & 1L on O -8 5

n:.,t,ilzy-:“ YLELDCE-AL & UCET of this ottice 1y information and /g‘\.\“{‘_:ﬁ%—&%\-]_f

“tion. ane NEEBEANCAL QEFECER" ' C

£ c

2y endk Jly Asen\ e Y 1 (R & B) CIRCLE OFF\GE
B e Al ovde | jaauer gy ONOOLE |
T T N
P eomvunauy : o /’g
P \ MWUMLY QA‘J \L -\L\ UE )

- Boxeys. X Q

\\:'.:‘"..\".)\,.‘(:}("'b\ = } == ‘U\l.‘\? (B—k“'

"~ i — FR Cry Y - k D) QV\SG(’Q‘
'y j 5 ‘ 2 . t\/, ".ﬂ'.‘n'( a N G - ——— ——
pe LR el \ r N Rap ah Al o fo o) My

L e el Mk e e
v T Hud S e Wy cp e Con g & Aprbdc

LR ey \
A -1‘--9-;?c)w5 o) l-_‘ll&t.‘_,. - A ¥
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GOVERNMENT OF ANDHRA PRAL S
TRANSPORT [ROALN

‘ r

PAND BUILDINGS (RAV) DEPARTMENT |

» {;‘ A8 '_mg;ggﬂ.ﬁﬁlll-|V-l’/#"" I, hediVL-02-2013,
Al N AL ',1:7 _‘.:'! :_:\\

? stb:\'"f&.u Deplt- Filing ol wiit Appeals agalnst the orders of

F - .
rho\e

llgl Couwrtl of Ap N Wers flled Ly cewtain petitioners

; rding on the deduction of 1% labour cess om out of
Payments Lo the petitioner - Certain [nstructions -

/ﬁ}; garding.

o’

9766/R.1V.2/2011-2, DL:08-06-2012 - \
&reminders thereon h [ '

Asp 2.From the ENC(R&B) Roads, Myd., Lr \ L

3 No.036736/EE®/DEE3//\EF/2Uuu, dt:06-01-2013 gt W \ .
k£ # From the C[?(li!ullclings) Hyd., L NO.YAB/AEED Ve
/BldngSoR/201 2, dt:21-01-2013" ,
™ -
™ 44'.‘;'/‘/‘ /l 4

s of meeting held In the chambers of

DF ¢
08-2011 regarding collection of labour L
ief Englneer (Bulldings) Hyderabad., for . &;:’
a”e‘
partments noted in the address entry, are also B :'/‘
the similar cases regarding deduction 128 2
Payments (o the petitiorrer, and keeping "/ B
‘ble High Court of Andhra Pradesh, ~ ,N
In WPNo.]OGlS/ZOl_ULﬁIed by Sri C. Suresh kumar ’,\{,’ ,
the linesof Writ Appeal filed n— N
enclosed) and batch dated:22~10-2009 by the -

S.P.SINGH,

PRINCIPAL SECRETARY TO GOVERNMENT

,‘,',‘!,.,_ﬂ,_ &ineer In Chief (R&B) Roads, Hyderabad(we)

..‘,i;:;-_.g} - C (R&B) Rural.Roaqs, Hyderabad(we)

i{a“, Engineer( R&B) Buildings, Hyderabad(we

I‘/(i Engineer (R&B) CRN & MD, APRDC, Hyderabad(we)
o F-}‘: Englneer (R&B) Ppp, Hyderabad(wc) . .
Y 7

(AR )

| //FTORWARDED BY ORDER//
| ATk )

B ] .l.[ : -
1 J N~ 9
I ]
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.:, on: +01-40-2345 2641

Fax :491-40- 2345 0045

SR
U ““.‘»‘:. ‘ . (in_wp @ 8p.qov.in
T . TEOELE prl sacy_ ,
o i‘ AN DRA IlEl:l))V . -
‘ amant (W | 3 q (
| 1enl
Wonks & Pro ecls) Dep’n:ln
Flnng%:: (I-. AP. Sucrelmlnlllydemlm: 2

' :-'J- ,]_9.—2-9—1-1
R.Q.Leliur NU ""“"/rUIDLZ.QI L3 TU.

S"\A\'\'/

nd l)au_h filed by the

1 . 6/2009 and & by
,'.\{}'l:.‘f.-" ! SUb fm (WhP)DLD‘ - Wdi ’ NLOOI?:thI(JIr. of 1Y% . Idbuur C:SS
! contraclars  neger ni ; : . lcaled B
( ;\‘}k Meeling convened = MInULES comrm nicated.
RO AEI 3 _ i,
L : ‘ - : Yuted 27-R-2011.
LA Ref: D.O.Létter No.20B0/IB(1)/2011 1, D
: ':. ﬂ"\.')i:..‘. . . 1-10] .
jd Copy of Uw minutes: of the meeling ronducted on 27-4 H]
LT N rue o
\ ‘f;‘l‘l;'f;:' per the directive of Hon bln ngh Couut on th very Imrortant €5
2 K el y '
: é,, collection of Labour Cess in the I—mance. Conh-reme Hall 3" Floor, 'C
‘Eg} Block, bccretarlat i unclo:ed herewn.h _

rs
,.-n' -
it
s
g e

A
“rae

7.
R

edim
ad
-a": py

P
Y

o
e 1) ?‘:‘-’;W

P

mgdijeallal

PR S i L s e

Ay, o
.

[ requcst you lo take net efsary acllon in the matter accorf'm .;Iy

v

Sri S.P.Singh, IAS.
Prl.Secretary to f3ovt.,
TRER Cept. » '
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Minutos ol the mut-linu a 21 .08 2011 convenod’ I:y llm I’rlnclpal

Financa Secrulary ruuardlng nollecllun of Iabour cass

: % | = ; .+ GOfHicers ", represanlmg lhe Iollowlng anglneerlng tlepanmenls hava
: e altended Ihe meeling. ‘

'+ 1 & CAD Depagmehl
- TR& B dépaflmbnl, -
e | _ * MA & uD b'epavr\m‘erél |
LW " TR PR & RD Depariment .
Lo ‘ ~ e LET 8 !‘ Demnlnenl

List of Dlﬂcms who allendctl lhe mepllng Is appended lo lhe
mlnules . ' : :

Govl Pleader lor F!nam:e H.gh Cuurl of ‘AP hal also allanded he -
maellng '

The rneellnu was convaned In obedience lo lhe’ obsewallons of
Hon'ble ngh Cuurt of AP as’ conveyed by the GP . for Flnance_' '
Departmant to lake a considered and comprehensive declsion regardlng

collection of labour cess from work bills ol conlractors appllcable unlformly-
across all depanmants of. Govt of AP, '

o The. Prlnélpal Flnanca Secfetmy 'has te.quesléd the Special
: .Sacrelary I&CAD, who replesenled the | & CAD Departmenl lo explain
the Issues involved ln lhls malter The Special Secretary, | & CAD has
explained the Issu_es Involved In collec_luon of |abc_1ur cess.
The ENC Panchayal Ral, has slaled 1hal as seen lrom the Act, the
paymenl ol Lubou: Cess ls the rasponsib\!lly ol lha wnlrac\or nnd

A

clariﬁcallon on lhls Is needad

Prlnclpal Secuelary, R&B, Invited al\nnlion lo the lo“nwlng prov\s]ons ol
Act & rules on the relevanl |ssues 5t :

ISSUE 1:- Who |, the employcrln respecl of works contracls
Provlslons of ihe Building_and other Construcuun Wo:he;;s Yyel far_

Cess Acl, 1996 (Ac mo,zu of 1996} ure:

Sectivn 3:: Loyy and collocllon of cess:- .
(1) There shall ba luv;ed and colloctlod a cess {m he pmpow' nl

Hhe Muikling und Other.Constructior: Workers (Regulation ol l=mipioyment
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1990 al such ralo not oxcaoading two
cl. .

percont, ©
he conlinl Gov
ma specily.

| the cost of conslruclion

arninent  may, by

, [rom fime ol
' .

°
ar sub-section (1) shall be
Including deduction al

a ces;'. |ev|_§d und cbiisclod from
n such mannar
tlon lo ® buliding ©
c,saclor’ uni
nare an epproval ol
y I3 required, os Inay he

and 8l such lime,
\ . olhar construclion btk ol ®

derlaking or advance colleclion

every employer i
source In feln
mmenlt of ol a publl
fity wi
o locnl aulhorit

l(li::gh a local 8ulho lUIUh bllllldlng or olher
consliuction work by sudG
prescribed. ’

(3) The procéeds'ol (

arg o B |OCE

rce

(4) N_olwllhalaridlhg anything conlélned.h'l sub-seclipn (1) or sub-
sacllon- (2), the cess leviable under lli!s Act Including paymenl of such
cess In advance may, subjecl lo final gssesghanl G i IT.H'da; be
collecled al a uniform rale or rales as may be prescribed an the basls of -

the quantum of Fho bullding or olher conslruction work Involved

. From the- above,"Il ¢an be U bt it : L '
: ove, | nderstood lhs ,
payabla by the “smalover". _ .. al, tll\a labaur cess |s - e h
Secll W B - : .
dann,:n;zw. words and expressions ysed herein but nél defined

-y n the Bullding and Other Ganstruction Workaers (Regul e

-mploymenl aad Condilions of - Service)’ Acl Mg, of
n ’ '
1eanings mspec_llvely assigned lo them I thai*A¢t

1988 shall have the

()

& ; - ul a
pecilied n (s bohaif . ®NY conlraclor, the authoi:
heud of |he kfubh | '+ O Whora no ﬂumorll'y Is ‘ in .

: o Aopatimegy- - Sl IS Spec ad, (hn
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directly wilhaul wny conltractor, lhe chiel execullve officer of

the aulhonly or establishment;

UL In relation to a bulldlng or olhor comtruclfnn work
'carrlacl on by “or lhlough u contractor, or by lhe:

employment of bulldlny workers supplled by a

3 cnnlrnctar the conlrnclor

From lhe above dahnllion at 2(lil). Itis nmply clear thal, In the case s $¢&
‘ol bmldlnga or olher conslruction work carrled o by or lhiough a it
contraclor ot by he empluymaul ol bullding workers suppﬂed by a il

S - .
P d v, o
AT R e

; : conlraclor
"ll.ls the contractor, who Is the o‘mplo'ya,r".
Thereby, In all lhe' cases of works conlfdcls underlaken by a

" Govl/PSU, Il Is the conlraclor, who s the employer, for lhe purpose of L.C

——

L ' Y

Acl.
SSVEMw:- .

| -'"M_a_nner ufcollectfomofness -
Rule 4 Iding & Oth s

; 1998 slipulated as follows:- '_

Time and manner of coll-cllon -
(1) The cess levled under sub-sechon (1) of Seclion 3 of |he Acl

shall be paid by an employer wllhln lhlrly days of complelion of (he
construclion project or within thitty days of the dale on which assessment
of cess pay.abla Is finalized, ‘whlch:ver !s eart!?r_ Io !?fle cess collector.

cllon VWorkers' Wellare Ce ules

'(2) Nolwithstanding (he provislons ‘ol sub-fule (1), where lhe

lion of the projecl or conslructlon work exceeds one year, cess shall

dura
be pald wilhin hirly days of compte!lon of one year ‘from lhe dale of

vary year lherealler al (ha nolified rales on

‘commencement of work and e
ihe cost of construclion Incuned during the relevani period.

(3) Notwilhstanding the provisions of sub-rule (1) and sub-rule (2).

: whéru Ihe levy of cess pertains lo buiiding and other gonl['lgllm]_ work of a
Governmenl or ‘of 8 Public Seclor Underlaking, such .G_O. xemm : u uc_uuz
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sy,
SvEly @ppicauon lor such approval shall be Aompaniad by a Cro3sey
&emand drall In favour of the Board and Payalde al (g slalion g which
the Board Is locsled for an amounl of cess payublis | (g nollfiad raie, on
the eslimated cost of conslruclion;

Rule 4 (3) Is the relevanl para In tespect ol works Conlracly

1! It places he responsibiity of dedue
f conlraclors on the respeclive Govl, or P
l ‘ .

Uon from the iy

$. of |ha
.8 Undallaklnq.

The Principal Secrelary, R&B,
lhal, In féspect of works conlract

conlraclor, (he fesponsibliity (o pay
(who Is he employer)

slaled (hat frorm (he abov,
ol Gowt., or P.S.U, e
lhe Labour Cess s

Mployer s (he l‘l

e, It Is ciag, i |
f
on the contragyy, i

: od on the Govt/Psy
> The Acts gaverning Laboyr Cess have ‘come into farce in lhe year
1896. The conlrat':l_or bidding (or work, who s expecled 1o pa
8ware of he laws, bujg the relaled Cosls inlo (he Plice quolegd
Therelore lh_a Gowl. I3 no( under obligalion 1o Pay eilher In respec|
of ongoing works or fulyre works,
>IN View of the aboyg egy Posllion, the quisijon of ‘making a §
- provision lowarqg laboyr cess in the eslimale does Aol arise i
¥ Though j Is nat Necessary o Incorporale ® condition to that eflect '
inlo -Ihe Conlracy documenl, a

@ Incorporaleq in all the agreements.

Y entrusl |he Job of finalization of e
"Board of Chiur e ...

Tha | & CAD Deparlmenl ma
dran condilion | the

tha ~
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Afier @ very detadod and thorough discussion ol lssues Involved (e

reprasenm‘llves of all \he Jepaiments agreed wilh \he above proposal ol

R&B Depariment.

After \horough and In deplh Idé\lbuml!um, he following course of

aclion was agreed upon

; (1) An appenl lo be Illed by I&CAD Depariment comprehamlvely_'
! - conslderlng all the Issues in various ludgmenls pnrllcularly orders

p.assed In W. P.No, 11"'69.’"009 and balch datad 22.10.2000,
L o \Acllon i8CAD Oepl. )

— = et

(2)-There Is no necessily ol amaﬁ&lﬁg G.O.M:.l'vlu.ﬂd. |&CAD
‘Dept., d1.1-7-2003. o
(3)1 & CAD Depl may sultably modify / wllhdraw Memo N_o'. 638
/ReéformsiA1/2011, d1.B 6. 201. Z
: ‘{Aclion: 1&CAD Depu.)
(1) To withdraw lhe Inslrucllons Issuad In the U.0.Note No.. .
4763(PFS. FB(M)IO? -1, Finance M&P) Dept., Dt. 4-2-2008 &
" U.0. Nole No. ATBIIPES. FB(M)IO'(-4 Flnance (W&P) Dept.,
DL 28 2-2008 In consullallon with the G.P. ‘
© (Aclioh: F|nanca (WaP) Deplt.) -

: | i & CAD Depl. was requesled lo laka further aclion on the common

stand \aken by
consultalion wilk the Law Depadment and Advocale General..
' (Action: 1&CAD Deplt.)

[ ]
~

P.F.S has requesied the G.Plo apprise the Hon'ble iigh Court and

seek lime for one month,

\ Wy
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